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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

JOHN JAMES KING,
Defendant-Appellant.

NO. 48577-2021

Ada County Case No. CR01-17-42573

RESPONDENT’S BRIEF

Has Anthony John James King failed to show that the district court abused its discretion
by denying his request to commute the underlying sentence upon revoking his probation?
ARGUMENT
King Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In September of 2017, John James King entered Walmart in Meridian, Idaho, and

attempted to purchase items with Kevin Clark’s financial transaction card. (PSI, p. 26.) The state
charged King with one count of burglary, one count of grand theft, and one count of misdemeanor
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fraudulent use of a financial transaction card. (R., pp. 28-29.) King pleaded guilty to grand theft,
and the district court sentenced him to ten years, with two years fixed, credit for 125 days served
and retained jurisdiction. (R., pp. 47, 49-53, 56-59.) Following King’s period of retained
jurisdiction, the district court placed King on probation for a period of five years. (R., pp. 69-73.)
The state filed motions for probation violation, alleging that King used methamphetamine
on April 23 and May 22, 2019, and February 13, 2020, amphetamine on November 1, 2019, and
alcohol on January 27, 2020, possessing alcohol on December 10, 2019, and April 3, 2020, and
associated with Ariel Thumm, a person he was not to associate with. (R., pp. 76-77, 108-110.)
The state also alleged that King failed to pay fines as ordered by the district court, failed to pay
restitution, committed the crimes of aggravated assault, use of a firearm or deadly weapon during
the commission of a crime, and battery. (R., pp. 108-110.) King admitted to violating his
probation by committing the new crime of aggravated assault.

(Tr., p. 11, Ls. 9-21.) At the

disposition hearing, King’s counsel requested the district court to commute the sentence, which
the district court denied. (Tr., p. 18, Ls. 4-15, p. 19, 14-17.) The district court revoked King’s
probation and executed the underlying sentence of ten years, with two years determinate, granting
credit for 658 days served. (R., pp. 138-140.) King then filed a timely appeal. (R., pp. 142-144.)
On appeal, King argues that “the district court abused its discretion by executing his
sentence without commuting the sentence.” (Appellant’s brief, p. 1.) King has failed to show that
the district court abused its discretion by denying his request to commute the underlying sentence
upon revoking his probation.
B.

Standard Of Review
A trial court generally has discretion to commute a sentence other than for treason, murder,

or where the legislature has imposed a mandatory minimum sentence. I.C. § 19-2601(1); State v.
2

Brooks, 131 Idaho 608, 609, 961 P.2d 1211, 1212 (Ct. App. 1998). In evaluating whether a lower
court abused its discretion, the appellate court conducts a four-part inquiry, which asks “whether
the trial court: (1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of reason.” State v.
Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

King Has Shown No Abuse Of The District Court’s Discretion
The record shows the district court perceived its discretion, employed the correct legal

standards to the issue before it, and acted reasonably and within the scope of its discretion.
At the probation violation disposition hearing, the district court considered “the Toohill
factors and the nature of the offense, the character of the offender, any mitigating or aggravating
factors, fulfilling the objectives of protecting society, achieving deterrence, rehabilitation, or
retribution.” (Tr., p. 18, L. 24 – p. 19, L. 4.) The district court noted that King was “provided with
a Rider in 2018. [He was] on probation when [he] committed this new serious felony,” and the
district court found that King was not “amenable to supervision in the community at this time.”
(Tr., p. 19, Ls. 6-10.) The district court revoked probation, executed the underlying sentence, and
denied the request to commute the sentence because “there needs to be a consequence to violating
the terms and conditions of probation.” (Tr., p. 19, Ls. 15-17.) The district court stated that “the
longer indeterminate sentence is appropriate to make sure that the defendant, who reverted back
to criminal activity while he was on probation, does not revert to criminal activity while he’s on
parole.” (Tr., p. 19, L. 22 – p. 20, L. 1.)

3

King argues that mitigating factors—his difficult childhood, mental and physical health
issues, completion of his retained jurisdiction without disciplinary sanctions, and employment
while on probation—show an abuse of discretion. (Appellant’s brief, pp. 4-5.) At the time of the
2018 PSI, King’s LSI score was twenty-seven, placing him in the moderate risk to reoffend
category. (PSI, p. 32.) King’s extensive criminal history consists of numerous felonies and
opportunities on probation. (PSI, pp. 22-26.) King’s previous probation for forgery, dangerous
drug possession, and theft of credit card or obtaining a credit card by fraudulent means was
revoked. (PSI, p. 23.) During King’s probation in this case, the state filed a criminal complaint,
alleging that King pointed a handgun at Ariel Thumm and made threatening statements to her, and
that he grabbed Ariel’s face and gouged her eye. (R., pp. 115-116.) King’s probation officer stated
that King has “struggled on supervision.” (R., p. 113.) King brought a drill to work with a racial
slur written on it, and the probation officer stated that in King’s “mind he truly could not
comprehend that this is unacceptable. His Aryan associations growing up have indoctrinated him
to the point that it will take time and a lot of change on behalf of the defendant to adjust to societies
[sic] expectations ….” (R., pp. 113-114.) The probation officer found that “drug use was a huge
factor in his failing to succeed in the community. He needs structured programming as well as
drug treatment.” (R., p. 114.) The probation officer recommended that King’s “probation be
violated and he serve his sentence incarcerated,” as he “is a danger to himself as well as others,”
and “he has made several enemies recently and he may not be safe in any environment due to his
choices and gang affiliation.” (R., pp. 114.)
King’s extensive criminal history and failures on probation show that he is not amenable
to community supervision, and execution of the underlying sentence is necessary to protect society.
King’s conduct while on probation shows that community supervision is failing to rehabilitate
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King, or deter his criminal thinking, and the underlying sentence provides proper punishment and
deterrence to King. A lesser sentence would depreciate the seriousness of the instant offense, and
King’s mitigating factors do not merit a reduction of the underlying sentence. King has failed to
show that the district court abused its discretion by denying his request to commute the underlying
sentence upon revoking his probation.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 9th day of August, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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